
Public Law 88-449 
88th Congress, S. 1991 

August 19, 1964 

An Act 
To charter by Act of Congress the Pacific Tropical Botanical Garden. 

B e  i t  e n a c t e d  b y  t h e  S e n a t e  a n d  H o u s e  o f  R e p r e s e n t a t i v e s  o f  t h e  
U n i t e d  S t a t e s  o f  A m e r i c a  i n  C o n g r e s s  a s s e m b l e d ,  

CREATION OF THE CORPORATION 

SE C T I O N  1 .  The fol lowing persons:  Henry Francis  duPont,  Winter-
thu r ,  De laware ;  Deane  W aldo  Malo t t ,  I t haca ,  New York ;  Horace  
Marden  Albr ight ,  Los Angeles ,  Cal i fornia;  Rober t  Aller ton,  Kauai ,  
Hawaii ;  and Paul  Bigelow Sears ,  New Haven,  Connect icut ;  and their  
successo r s ,  a r e  he reby  c rea t ed  and  dec la red  to  be  a  body  co rpora te  
by  the  name  o f  Pac i f i c  T rop ica l  Bo tan ica l  Garden  (here inaf t e r  
r e f e r r e d  t o  a s  t h e  “ c o r p o r a t i o n ” )  a n d  b y  s u c h  n a me  s h a l l  b e  k n o w n  
a n d  have perpetual  succession and the powers ,  l imitat ions,  and restr ic-
t ion herein conta ined.  

COMPLETION OF ORGANIZATION 

SEC. 2.  The persons named in section 1 shall  be the incorporators of 
the corporation and members of the initial board of trustees and are 
author ized to  complete  the organizat ion of  the corporat ion by the 
select ion of other trustees and officers, the adoption of bylaws, not 
i ncons i s t en t  w i th  th i s  Ac t ,  and  the  do ing  o f  such  o ther  ac t s  necessa ry  
to  carry into effect the provisions of this Act. 

OBJECTS AND PURPOSES OF CORPORATION 

SEC. 3. The objects and purposes of the corporation shall be— 
(a )  to  e s t ab l i sh ,  deve lop ,  ope ra te ,  and  ma in ta in  fo r  the  bene f i t  

o f  the people of  the United States  an  educat ional  and scient if ic  
cen te r  i n  the  fo rm o f  a  t rop ica l  bo tan ica l  ga rden  o r  ga rdens ,  
toge ther  with such facilities as libraries, herbaria, laboratories, and 
m u s e u m s  w h i c h  a r e  a p p r o p r i a t e  a n d  n e c e s s a r y  f o r  e n c o u r a g i n g  
a n d  conduct ing  research  in  bas ic  and  appl ied  t ropica l  bo tany;  

(b )  t o  fos t e r  and  encourage  fundamen ta l  r e sea rch  wi th  r e spec t  
to  t rop ica l  p l an t  l i f e  and  to  encourage  r e search  and  s tudy  o f  the  
u ses  of  tropical  f lora  in  agr icul ture,  fores try,  hor t icul ture,  medi-
c ine,  and other  sciences;  

(c)  to  d isseminate  through publicat ions and other  media the 
knowledge acquired at  the gardens relat ive to  basic  and appl ied  
t ropical  botany;  

(d)  to  col lect  and cul t ivate  t ropical  f lora  of  every nature and 
o r ig in  and  to  p re serve  fo r  the  peop le  o f  the  Un i ted  S ta te s  spec ies  
o f  t ropical  p lant  l i fe  threatened with ext inction;  

( e )  t o  p r o v i d e  a  b e n e f i c i a l  f a c i l i t y  w h i c h  w i l l  c o n t r i b u t e  t o  
the  educa t ion ,  i n s t ruc t ion ,  and  r ec rea t ion  o f  the  peop le  o f  the  
United States.  

POWERS OF CORPORATION 

SEC. 4. The corporation shall have the following powers: 
( a )  to  sue  and  be  sued ,  and  to  compla in  and  defend  in  any  

cour t  o f  compe ten t  j u r i sd ic t ion ;  
(b )  t o  adop t ,  u se ,  and  a l t e r  a  co rpora t e  sea l ;  
( c )  to  choose  such  t rus t ees ,  o f f ice r s ,  manage r s ,  agen ts ,  and  

e mployees  a s  the  ac t iv i t i e s  o f  the  co rpo ra t ion  ma y  requ i re ;  
(d )  to  adop t ,  amend ,  and  a l t e r  by laws ,  no t  incons i s t en t  wi th  

the  l aws  o f  the  Un i t ed  S ta t e s  o f  Amer ica  o r  o f  any  S ta t e  in  wh ich   



t he  co rpora t ion  i s  t o  ope ra t e ,  o r  o f  the  Di s t r i c t  o f  Co lumbia ,  fo r  
t h e  m a n a g e m e n t  o f  i t s  p r o p e r t y  a n d  t h e  r e g u l a t i o n  o f  i t s  a f f a i r s ;  

( e )  to  make  con t r ac t s ;  
( f )  to  t ake  and  ho ld  by  l ea se ,  g i f t ,  pu rchase ,  g ran t ,  dev ise ,  o r  

beques t ,  o r  by  any  o the r  me thod ,  any  p roper ty ,  r ea l ,  pe r sona l ,  o r  
mixed ,  neces sa ry  o r  p rope r  fo r  a t t a in ing  the  ob jec t s  and  ca r ry ing  
in to  e f f ec t  t he  pu rposes  o f  t he  corpo ra t ion ,  sub j ec t ,  however ,  to  
app l i cab le  p rov i s ions  o f  l aw o f  any  S ta t e  o r  the  Dis t r i c t  o f  
C o l u m b i a  ( 1 )  g o v e r n i n g  t h e  a m o u n t  o r  k i n d  o f  s u c h  p r o p e r t y  
which may be held  by,  or  (2)  o therwise l imit ing or  control l ing the 
o w n e r s h i p  o r  a n y  s u c h  p r o p e r t y  b y  a  c o r p o r a t i o n  o p e r a t i n g  i n  
s u c h  S ta t e  o r  the  Di s t r i c t  o f  Co lumbia ;  

(g )  t o  t r ans fe r ,  convey ,  l ea se ,  sub lease ,  mor tgage ,  encumber ,  
and  o the rwise  a l i ena te  r ea l ,  pe r sona l ,  o r  mixed  p rope r ty ;  and  

( h )  t o  b o r r o w  m o n e y  f o r  t h e  p u r p o s e s  o f  t h e  c o r p o r a t i o n ,  
issue bonds or  o ther  evidences of  indebtedness therefor ,  and secure 
the  s ame  by  mor tgage ,  deed  o f  t rus t ,  p l edge ,  o r  o therwise ,  sub j ec t  
in  eve ry  case  to  a l l  app l i cab le  p rov i s ions  o f  the  Fede ra l  and  S ta te  
l aws  o r  to  the  l aws  o f  the  Dis t r i c t  o f  Co lumbia ;  and  

( i )  t o  do  any  and  a l l  ac t s  and  th ings  necessa ry  and  p rope r  to  
ca r ry  ou t  the  ob j ec t s  and  purposes  o f  the  co rpo ra t ion .  

BOARD OF TRUSTEES 

SE C.  5 .  (a)  Upon enactment  of  th is  Act ,  the  trustees  of  the corpora-
t ion may select  addi t ional  persons to  serve as  members  of  the board  of  
t rus tees .  The to ta l  number  of  t rustees  shal l  not  exceed f if teen.  The 
incorporators  of  the corporat ion shall  each serve on the board  of 
t rustees  for  a  term of  at  least  three years .  

( b )  E x c e p t  f o r  t h e  f o r e g o i n g  p r o v i s i o n ,  t h e  b o a r d  o f  t r u s t e e s  
o f  t h e  c o r p o r a t i o n  s h a l l  b e  s e l e c t e d  i n  s u c h  m a n n e r  a n d  s h a l l  s e r v e  
fo r  such  t ime  as  ma y  be  p resc r ibed  in  the  bylaws  o f  the  co rpo ra t ion .  

( c )   The  board  o f  t ru s tees  sha l l  be  the  manag ing  body  o f  the  co r -
pora t ion  and  sha l l  have  such  powers ,  du t i e s ,  and  re spons ib i l i t i e s  a s  
may  be  p resc r ibed  in  the  bylaws  o f  the  co rpora t ion .  

OFFICERS 

SE C.  6.  (a)  The  o f f i ce r s  o f  the  co rpora t ion  sha l l  be  a  p res iden t ,  one  
or more vice presidents, a secretary, a treasurer, and other such other officers 
as may be authorized by the bylaws of the corporation. 

(b)  The off icers  of  the corporat ion shal l  be  e lected  in  such manner  
and for  such terms and with such dut ies  as  may be prescr ibed in  the 
bylaws of  the corporation.  

PRINCIPAL CORPORATE OFFICE AND TERRITORIAL SCOPE OF CORPORATE 
ACTIVITIES; RESIDENT AGENT 

SE C.  7 .  (a)  The  co rpo ra t ion  in i t i a l ly  sha l l  have  i t s  p r inc ipa l  o f f i ce  
in  the  Di s t r i c t  o f  Co lumbia  and  la t e r  a t  such  p lace  a s  may  be  de te r -
mined  by  the  boa rd  o f  t ru s t ees .  The  corpora t ion  sha l l  have  the  r igh t  
to  conduct  i ts  act iv i t ies  in  the United  States  and elsewhere but  shal l  
es tabl ish  a  t ropical  botanical  garden or  gardens only in  the United 
States.  

( b )  T h e  c o r p o r a t i o n  s h a l l  m a i n t a i n  i n  t h e  D i s t r i c t  o f  C o l u m b i a  
a t  a l l  t imes a  designated agent  authorized to  accept  service of  process 
for  the corporat ion and not ice to  or  service upon such agent,  or  mailed  
to  the business  address  of  such agent,  shal l  be deemed not ice to  or  
service upon the corporat ion.  



MEMBERSHIP; VOTING RIGHTS 

SE C.  8 .  (a)  El ig ib i l i ty for  membership  in  the corporation and the 
r ights  and pr iv i leges  of  members  shal l ,  except  as  provided in  th is  Act ,  
be  determined as  the  const i tu t ion and bylaws of  the  corporat ion may 
provide.  

(b)  Each member  of  the corporat ion,  o ther  than honorary and 
associate  members ,  shal l  have the r ight  to  one vote  on each mat ter  
submit ted  to  a  vote  at  a l l  meet ings of  the members  of  the corporat ion.  

LIABILITY FOR ACTS OF OFFICERS AND AGENTS 

SE C.  9 .  The  co rpora t ion  sha l l  be  l i ab le  fo r  the  ac t s  o f  i t s  o f f i ce r s  
and agents  when act ing within  the scope of  their  author i ty.  

AUDIT OF FINANCIAL TRANSACTIONS; REPORT TO CONGRESS 

S E C .  10 .  ( a )  The  accoun t s  o f  the  co rpora t ion  sha l l  be  aud i t ed  
a n n u a l l y  i n  a c c o r d an c e  w i th  g en e r a l l y  a c c e p t e d  a u d i t i n g  s t a n d a r d s  
by  independen t  ce r t i f ied  pub l i c  accoun tan t s  o r  i ndependen t  l i censed  
publ ic  accountants ,  cer t i f ied  or  l icensed  by a  regula tory  au thor i ty  of  a  
S ta t e  o r  o the r  po l i t i ca l  subd iv i s ion  o f  the  Un i t ed  S ta te s .  The  aud i t  
sha l l  be  conduc ted  a t  t he  p l ace  o r  p l aces  where  the  accoun t s  o f  t he  
corpora t ion  a re  normal ly  kep t .  Al l  books ,  accounts ,  f inanc ia l  records ,  
repor ts ,  f i l es ,  and  a l l  o ther  papers ,  th ings ,  o r  proper ty  be longing  to  or  
in  use  by the  corpora t ion  and necessary  to  fac i l i ta te  the  audi t  sha l l  be  
made  ava i l ab le  to  the  pe r son  o r  pe r sons  conduc t ing  the  aud i t ;  and  
fu l l  fac i l i t i es  for  ver i fy ing  t ransac t ions  wi th  the  ba lances  or  secur i -
t ies  held  by deposi tor ies ,  f iscal  agents ,  and custodians shall  be  afforded 
to  such  person  or  persons .  

(b)  A repor t  of  such  audi t  sha l l  be  made  by the  corpora t ion  to  the  
Congress  not  la ter  than  s ix  months  fo l lowing  the  c lose  of  the  f i sca l  
year  for  which  the  audi t  i s  made.  The  repor t  sha l l  se t  fo r th  the  scope  
of  the  audi t  and  inc lude  such  s ta tements ,  toge ther  wi th  the  inde-
pendent  audi tor ’s  op in ion  of  those  s ta tements ,  as  a re  necessary  to  
present  fair ly  the corporat ion’s  assets  and l iabi l i t ies ,  surplus  or  def ici t  
wi th  an  ana lys is  of  the  changes  there in  dur ing  the  year ,  supplemented  
in  reasonable  de ta i l  by  a  s ta tement  of  the  co rpora t ion’s  income and 
expenses  dur ing  the  year  inc luding  (1)  the  resu l ts  of  any t rad ing ,  
manufac tur ing ,  publ ish ing ,  or  o ther  commerc ia l - type  endeavor  car r ied  
on  by the  corpora t ion ,  and  (2)  a  schedule  of  a l l  contrac ts  requir ing  
payments  in  excess  of  $10 ,000 and  any payments  of  compensa t ion ,  
sa lar ies ,  o r  fees  a t  a  r a te  in  excess  of  $10 ,000 per  annum.  The  repor t  
sha l l  no t  be  pr in ted  as  a  publ ic  document .  

BOOKS AND RECORDS; INSPECTION 

SE C.  11.  T h e  c o r p o r a t i o n  s h a l l  k e e p  c o r r e c t  a n d  c o m p l e t e  b o o k s  
and records of the account. It shall also keep minutes of the proceedings 
o f  i t s  board  o f  t ru s t ees ,  and  commi t t ee s  hav ing  any  o f  the  au thor i t y  
o f  t he  boa rd  o f  t ru s t ees .  The  co rpora t ion  sha l l  a l so  keep  a t  i t s  p r in -
cipal  off ice  a  record of  the names and addresses  of  i ts  members  ent i t led 
to  vo te .  

All  books and records of  the corporat ion shall  be  open for  inspect ion 
by  any  member  o f  t he  co rpora t ion  o r  h i s  agen t  o r  a t to rney  fo r  any  
p rope r  pu rpose  a t  any  r easonab le  t ime .  



DIVIDENDS 

SE C.  12.  The  co rpora t ion  sha l l  have  no  power  to  i s sue  shares  o f  
s tock or  to  declare or  pay dividends.  

USE OF INCOME; LOANS TO OFFICERS, TRUSTEES, OR EMPLOYEES 

SE C.  13.  (a)  N o  p a r t  o f  t h e  i n c o m e  o r  a s s e t s  o f  t h e  c o r p o r a t i o n  
shal l  inure to  any member,  off icer ,  or  trus tee,  or  be d is tr ibutable  to  any 
such person dur ing the l i fe  of  the corporat ion or  upon dissolut ion or  
f inal  l iquidat ion.  Nothing in  th is  subsect ion,  however ,  shal l  be  con-
s t rued  to  prevent  the  payment  of  r easonable  compensa t ion  to  of f icers  
of the corporation in amounts approved by the board of the trustees of the 
corporat ion.  

(b)  The corporat ion shal l  not  make loans to  i ts  off icers ,  t rus tees ,  or  
emp loyees .  Any  t rus tee  who  vo tes  fo r  o r  a s sen t s  to  the  mak ing  o f  a  
l oan  to  an  o f f i ce r ,  t ru s t ee ,  o r  employee  o f  the  co rpo ra t ion ,  and  any  
off icer  who part ic ipates  in  the making of  such a  loan,  shal l  be  jo int ly  
and  severa l ly  l i ab le  to  the  co rpo ra t ion  fo r  the  amoun t  o f  such  loan  
un t i l  t he  r epaymen t  the reof .  

USE OF ASSETS ON DISSOLUTION OR LIQUIDATION 

SE C.  14.  Upon  d i s so lu t ion  o r  f ina l  l iqu ida t ion  o f  the  co rpo ra t ion ,  
a l l  assets  remaining af ter  the corporat ion’s  l iabi l i t ies  have been sat is-
f i ed ,  sha l l  be  d i s t r ibu ted  to  the  Un i t ed  S ta te s  Governmen t ,  to  be  
administered by the Secretary of  the In ter ior ,  under  the Act  of  August  
25 ,  1916  (39  S ta t .  535 ;  16  U .S .C .  1  e t  s eq . ) ,  a s  amended  and  supp le -
mented,  or  to  a  State  or  local  government  to  be used for  a  publ ic  pur-
pose ,  in  acco rdance  wi th  the  de t e rmina t ion  o f  the  board  o f  t ru s tees ,  
cons i s t en t  wi th  the  pu rposes  o f  the  co rpo ra t ion ,  and  in  compl iance  
wi th  the  cha r t e r  and  by laws  o f  the  co rpo ra t ion  and  Federa l  and  S ta t e  
l aws .  

NONPOLITICAL NATURE OF CORPORATION 

SE C.  15 .  The corporat ion,  and i ts  off icers  and trus tees  as  such,  shal l  
n o t  c o n t r i b u t e  t o  o r  o t h e r w i s e  s u p p o r t  o r  a s s i s t  a n y  p o l i t i c a l  p a r t y  
o r  cand ida te  fo r  e l ec t ive  pub l i c  o f f i ce .  

EXCLUSIVE USE OF NAME 

SE C.  16 .  The  co rpo ra t ion  sha l l  have  the  so le  and  exc lus ive  r igh t  to  
use  and  to  au thor i ze  the  use  o f  th e  name  “Pac i f i c  Trop ica l  Bo tan ica l  
Garden .”  

RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 

SE C.  17 .  The  r igh t  to  a l t e r ,  amend ,  o r  r epea l  th i s  Ac t  i s  express ly  
r e se rved  to  the  Congress .  

Approved  August  19 ,  1964 .  
-  -  -  -  -  
Th is  facs imi l e  rep l i ca tes  fo r  purposes  o f  g rea ter  c la r i t y  the  o r ig ina l  
logo ,  head ing  and  t ex t  o f  the  Char te r  enac ted  by  Congres s .



(AM EN D M EN T) 

Public Law 100-539 
100th Congress 

October 28, 1988 

An Act 
To change the name of the Pacific Tropical Botanical Garden, a federally chartered 
organization, to the National Tropical Botanical Garden, and for other purposes. 

B e  i t  e n a c t e d  b y  t h e  S e n a t e  a n d  H o u s e  o f  R e p r e s e n t a t i v e s  o f  t h e  
U n i t e d  S t a t e s  o f  A m e r i c a  i n  C o n g r e s s  a s s e m b l e d ,  

S E C T I O N  1 .  C H A N G E  O F  N A M E.  

Upon  the  enac tmen t  o f  t h i s  Ac t ,  t he  Pac i f i c  T rop ica l  Bo tan ica l  
Garden ,  c rea ted  by  the  Ac t  en t i t l ed  “An  Ac t  to  cha r t e r  by  Ac t  o f  
C o n g r e s s  t h e  P a c i f i c  T r o p i c a l  B o t a n i c a l  G a r d e n ” ,  a p p r o v e d  A u -
gust  19,  1964 (Publ ic  Law 88-449;  78 Stat .  496) ,  shal l  be known as  the 
“ N a t i o n a l  T r o p i c a l  B o t a n i c a l  G a r d e n ” ,  a n d  a n y  r e f e r e n c e  i n  t h a t  
Ac t  to  the  Pac i f i c  Trop ica l  Bo tan ica l  Ga rden  sha l l  be  deemed  to  be  a  
r e f e r en c e  t o  t h e  N a t io n a l  T r o p i c a l  Bo t an i c a l  G a rd en .  

S E C .  2 .  A C T I V I T I E S  P E R M I T T E D  I N  T E R R I T O R I E S  A N D  P O S S E S S I O N S  O F
T H E  U N I T E D  S T A T E S .  

Sect ion 7(a)  of  the Act of  August  19,  1964 is  amended by adding at  
the end thereof  the fo llowing:  “For  purposes of  th is  subsect ion,  the  
term ‘United  States’  includes any commonwealth,  terr i tory,  or  
possession of  the United States”.  

Approved October 28,  1988.  

-  -  -  -  -

Th is  facs imi l e  rep l i ca tes  fo r  purposes  o f  grea ter  c la r i t y  the  o r ig ina l  
logo ,  head ing  and  t ex t  o f  the  amendmen t  enac ted  by  Congres s .  

-  -  -  -  -

In  1998 ,  T i t l e  36  o f  the  Uni t ed  S ta t e s  Code ,  which  con ta ins  the  
cha r t e r s  o f  a l l  t he  p r iva te   co rpora t ions  cha r t e r ed  by  Congres s ,  
was  cod i f i ed  to  e l imina t e  l anguage  f rom a  s t a tu t e  no t  needed  
to  convey  the  l ega l  r equ i remen t s  o f  the  s t a tu te .   The  Char t e r  
o f  the  NTBG appear s  a t  Chap te r  1535  o f  T i t l e  36 ,  wh ich  can  be  
found  a t :  

h t tps : / /uscode .house .gov /v iew.xh tml?pa th= /p re l im@t i t l e36 / sub t i t l e2 /
pa r tB /chap te r1535&edi t ion=pre l im

https://uscode.house.gov/view.xhtml?path=/prelim@title36/subtitle2/partB/chapter1535&edition=prelim



